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DETAILED ACTION 

1. This action is in response to applicant's amendment filed on August 30, 2004. Claims 1- 
7,10-17,21-35,39-46,48-54,58-66,69-73 are now pending in the present application. 

Continued Examination Under 37 CFR LI 14 

2. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on August 30, 2004 has been entered. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 16,17 and 69-73 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

5. Claim 16 recites the limitation "the batch mode" in line 2. There are insufficient 
antecedent basis for these limitations in the claim. Claim 17 is rejected because it depends on a 
rejected claim. 

6. Claim 69 recites the limitation "the plurality of messages" in line 4; "the plurality of 
operating modes" in line 6; "the storage queue" in line 7. There are insufficient antecedent basis 
for these limitations in the claim. 
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7. Claim 70 recites the limitation "the immediate mode" in line 2 and "the batch mode" in 
line 3. There are insufficient antecedent basis for these limitations in the claim. Claims 71-73 
are rejected because they depend on a rejected claim. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

9. Claims 1-7,10-11,13-6,21-27,29-34,69-71 and 73 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Bastian et al. US Patent 6,757,712. 

Regarding claim 7, Bastian teaches an e-mail system for use by a plurality of passengers 
in a vehicle, (abstract), each passenger having access to a terminal, (col. 7, lines 14-27), the e- 
mail system comprising: 

a first server (20) located on said vehicle, wherein said first server is configured to 
transport e-mail between said first server and said terminal, (col. 7, lines 28-35; col. 14, lines 52- 
64); 

a second server external to said vehicle, wherein said second server is configured to 
transport e-mail between said second server and a data network, (col. 7, lines 36-62; fig. 1; col. 
8, lines 10-38); and 

a communications system (80; fig. 1) configured to operate across a plurality of wireless 
connections to thereby wirelessly transfer e-mail between said first server and said second server, 
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while the vehicle is in motion, (col. 2, lines 24-40), wherein the plurality of wireless connections 
comprises a satellite connection and a radio-based connection each having at least one of a 
plurality of transfer modes for transferring email between the first server and the second server, 
(col. 2,lines 24-34; communication occurs from a selection of one or more wireless links) and 
wherein the communication system is further configured to combine e-mail from the plurality of 
passengers into a storage queue and to transfer e-mail in the storage queue while the vehicle is in 
motion (col. 12, lines 42-47) using one of the plurality of transfer modes (delay or no delay - col. 
12, lines 42-52) that is selected by the communications system to minimize the overall cost of 
operating the e-mail system, (col. 2, lines 24-40; connection is established based on the relative 
cost of each link). 

Regarding claims 2 and 7, Bastian, as applied to claim 1 and 4, teaches said 
communications system is configured to deliver an e-mail offer to said terminal, (col. 14, lines 
40-64); and 

said communications system is configured to selectively transfer e-mail messages to said 
first server based upon requests from one of said passengers in response to said e-mail offer, (col. 
14, lines 45-64). 

Regarding claim 3, Bastian, as applied to claim 2, teaches wherein said e-mail offer 
comprises a subject header identifying an e-mail available for upload, an indication of who sent 
said e-mail, and a price for delivering said e-mail to said terminal, (col. 5, lines 24-36; col. 14, 
lines 45-64). 
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Regarding claim 4, Bastian, as applied to claim 1, teaches said terminal is a laptop 
computer (col. 3, lines 22-33; col. 9, lines 13-20) configured with information identifying a home 
e-mail server, (col. 14, lines 15-21); 

said communications system is further configured to route e-mail to and from said laptop 
computer through said first server regardless of said laptop computer configuration; and 

said first server emulates said home e-mail server, (col. 13, lines 13-25). 

Regarding claim 5, Bastian, as applied to claim 4, teaches said second server is 
configured to periodically poll said home e-mail server for inbox messages, (col. 8, lines 10-33). 

Regarding claim 6, Bastian, as applied to claim 4, teaches wherein said second server is 
configured to receive e-mail forwarded from said home e-mail server, (col. 8, lines 10-38; col. 
14, lines 15-21). 

Regarding claim 10, Bastian, as applied to claim 1, teaches said communication system 
is further configured to select one of a plurality of wireless communication modes based on 
mode selection criteria, (col. 2, lines 24-40; col. 3, lines 9-27). 

Regarding claim 11, Bastian, as applied to claim 10, teaches wherein said mode selection 
criteria comprises an increase data throughput, (col. 2, lines 24-40; col. 14, lines 52-64). 

Regarding claim 13, Bastian, as applied to claim 10, teaches wherein said mode selection 
criteria comprises a transmission cost associated with said wireless communication mode, (col. 
3, lines 9-27; col. 14, lines 52-64). 

Regarding claim 14, Bastian, as applied to claim 10 teaches wherein said mode selection 
criteria comprises, an amount a user is willing to pay, (col. 5, lines 24-46; col. 14, lines 52-64). 
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Regarding claim 15, Bastian, as applied to claim 10, teaches wherein said mode selection 
criteria comprises a time since a last transfer of data, (col. 7, lines 51-62). 

Regarding claim 16, Bastian, as applied to claim 10, teaches placing e-mail data in a 
queue to be sent and received in batches when operating in a batch mode and determining when 
to initiate said communication mode, (col. 12, lines 37-47). 

Regarding claim 21, Bastian, as applied to claim 10, teaches wherein said wireless 
communication mode transfers compressed data, (col. 4, lines 50-55). 

Regarding claim 22, Bastian, as applied to claim 10, teaches wherein said wireless 
communication mode transfers encrypted data, (col. 14, lines 19-40). 

Regarding claim 23, Bastian, as applied to claim 1, teaches a vehicle data network 
configured to transport an e-mail message between said terminal and said first server, (col. 7, 
lines 14-27). 

Regarding claim 24, Bastian, as applied to claim 23, teaches wherein said vehicle data 
network comprises a World Wide Web server, (col. 7, lines 29-33). 

Regarding claim 25, Bastian, as applied to claim 23 teaches wherein said vehicle data 
network comprises an email server emulating an e-mail server identified by said passenger, (col. 
7, lines 39-62; col. 14, lines 19-35). 

Regarding claim 26, Bastian, as applied to claim 1, teaches wherein said terminal 
communicates with said first server via a modem interface unit, (col. 1, lines 53-67; col. 17, lines 
41-55). 

Regarding claim 27, Bastian, as applied to claim 1, teaches wherein said terminal 
communicates with said first server via an in-flight entertainment system, (col. 15, lines 49-65). 
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Regarding claim 29, Bastian, as applied to claim 2, teaches wherein said terminal 
comprises a kiosk, (col. 15, line 49-col. 16, line 5). 

Regarding claim 30, Bastian, as applied to claim 2, teaches wherein said terminal 
comprises a laptop computer, (col. 3, lines 28-33; col. 9, lines 13-32). 

Regarding claim 31, Bastian, as applied to claim 2, teaches wherein said terminal 
comprises a keyboard, (col. 9, lines 13-32). 

Regarding claim 32, Bastian, as applied to claim 2, teaches wherein said terminal 
comprises a personal digital assistant, (col. 9, lines 13-32; col. 3, lines 28-33). 

Regarding claim 33, Bastian, as applied to claim 2, teaches wherein said second server 
is further configured to provide e-mail accounts for said users, (col. 9, lines 13-32). 

Regarding claim 34, Bastian, as applied to claim 2, teaches wherein said vehicle is an 
airplane, (col. 9, lines 13-32; fig. 1). 

Regarding claim 69, Bastian teaches a method of minimizing the overall cost of 
transferring a plurality of e-mail message between an airborne server and a terrestrial server, 
(col. 2, lines 14-34), the method comprising the steps of: 

combining at least a portion of the plurality of messages from a plurality of customers 
into a storage queue, (col. 12, lines 37-47); 

selecting one of a plurality of operating modes for transferring the portion of the plurality 
of messages in a storage queue in a manner that minimizes the overall cost of transferring the 
messages in the storage queue, (col. 2, lines 24-40), wherein the plurality of operating modes 
comprises a satellite transfer mode and a radio-based transfer mode, (col. 2, lines 24-40); and 
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transferring the messages in the queue using the selected one of the plurality of operating 
modes while the airborne server is airborne, (col. 12, lines 37-47). 

Regarding claim 70, Bastian, as applied to claim 69, teaches charging a fee to the user 
for transferring the e-mail message, wherein the fee for using the immediate mode is greater than 
the fee for using the batch mode, (col 3, lines 24-36). 

Regarding claim 71 9 Bastian, as applied to claim 69, teaches considering user criteria in 
selecting the one of the plurality of operating modes, (col. 3, lines 24-56; col/ 14, lines 52-64). 

Regarding claim 73, Bastian as applied to claim 71, teaches wherein the user criteria 
comprises a cost of sending the message, (col. 3, lines 24-36; col. 14, lines 52-64). 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

11. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

V 

12. Claims 12,17,28 and 72 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bastian in view of Wright et al. US Patent 6,173,159. 
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Regarding claims 12,17,28 and 72, while Bastian teaches of mode selection criteria 
Bastian does, not specifically teach wherein the mode selection comprises an urgency of the 
message of the amount of data accumulated. 

In the same field of endeavor, Wright teaches that it was well known in the art to have 
mode selection criteria which is based on the importance of a message and the amount of data, 
(col. 5, lines 59-65; col. 11, lines 26-38). Wright also wherein a terminal (PC's in cabin) 
communicates with a first server via a wireless interface unit, (col. 10, lines 6-19). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system of Bastian by having the mode selection being based 
on urgency and the amount of data in the queue as well as using a wireless interface unit as 
taught by Wright so that the terminal can communicate with the server at a higher bandwidth and 
so that important messages can be sent first. This will allow a user to send priority e-mail 
messages if they are determined to be urgent. 

13. Claims 35,39-41,43-46,48-54,58-66 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bastian et al. US Patent 6,757,712 in view of Lundberg et al. US Patent 
6,760,757. 

Regarding claim 35, Bastian teaches a method of transporting a plurality of e-mail 
messages between a data network and a terminal on a vehicle (aircraft), (col. 7, lines 14-27), the 
method comprising the steps of: 

receiving one of the plurality of message from a terminal on said vehicle at a first server 
on said vehicle, (col. 7, lines 28-35; col. 14, lines 52-64); 
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selecting a wireless transmission mode for the one of the plurality of messages, (col. 2, 
lines 24-40), and placing the message into a storage queue and selecting a wireless transmission 
mode for the message in a manner that minimizes the overall cost of transporting the e-mail 
messages stored in the storage queue, (col. 2, lines 24-40; col. 12, lines 42-52); 

establishing a data connection between said first server and a second server, according to 
the selected transmission mode while the vehicle is in motion, wherein said second server is 
located external to said vehicle, (col. 7m lines 36-62; fig. 1; col. 8, lines 10-38); 

transporting e-mail between said first server and said second server via the data 
connection using the selection transmission mode, (col. 7, lines 36-62; col. 8, lines 10-38). 

While Bastian teaches of allowing a user to immediately send an e-mail for a fee, Bastian 
does not specifically teach of determining a priority of the message and sending the message in 
an immediate mode of the wireless transmission. 

In the same field of endeavor, Lundberg teaches of an in-flight e-mail system which 
determines a priority of one of a plurality of messages and wherein the wireless transmission 
mode is an immediate mode if the message is an urgent message, and otherwise placing the 
message into a storage queue for later transmission, (col. 4, lines 43-50). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system of Lundberg by determining if the priority of the 
message as taught by Lundberg to that important message can immediately be sent to their 
destination. 
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Regarding claim 39, Bastian, as applied to claim 35, teaches said communication system 
is further configured to select one of a plurality of wireless communication modes based on 
mode selection criteria, (col. 2, lines 24-40). 

Regarding claim 40, Bastian, as applied to claim 39, teaches wherein said mode selection 
criteria comprises an increase data throughput, (col 2, lines 24-40; col. 14, lines 52-64). 

Regarding claim 41, Bastian in view of Lundberg, as applied above, teaches wherein said 
selection criteria is an urgency of the message, (col. 4, lines 43-50; Lundberg). 

As stated above, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the system of Lundberg by determining if the priority of the 
message as taught by Lundberg to that important message can immediately be sent to their 
destination. 

Regarding claim 43, Bastian, as applied to claim 39, teaches wherein said mode selection 
criteria comprises a transmission cost associated with said wireless communication mode, (col. 
14, lines 52-64). 

Regarding claim 44, Bastian, as applied to claim 39, teaches wherein said mode selection 
criteria comprises an amount a user is willing to pay, (col. 5, lines 24-36; col. 14, lines 52-64). 

Regarding claim 45, Bastian, as applied to claim 39, teaches wherein said mode selection 
criteria comprises a time since a last transfer of data, (col. 7, lines 51-62). 

Regarding claim 46, Bastian, as applied to claim 39, teaches placing e-mail data in a 
queue to be sent and received in batches when operating in a batch mode and determining when 
to initiate said communication mode, (col. 12, lines 37-47). 
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Regarding claim 48, Bastian, as applied to claim 35, teaches wherein said step 
transporting e-mail between said second server and a data network further comprise an e-mail 
retrieval step wherein an e-mail message is transmitted to said second server, (col. 7, lines 14- 
27). 

Regarding claim 49, Bastian, as applied to claim 49, teaches wherein said e-mail 
retrieval step further comprises the step of polling a home e-mail server by said second server 
and retrieving said e-mail message from said home e-mail service, (col. 8, lines 10-38; col. 14, 
lines 15-21). 

Regarding claim 50, Bastian, as applied to claim 48, teaches wherein said second server 
is configured to receive e-mail forwarded from said home e-mail server, (col. 8, lines 10-38). 

Regarding claim 51, Bastian, as applied to claim 48, teaches the step of establishing an e- 
mail account for said user, (col. 9, lines 13-32). 

Regarding claim 52, Bastian, as applied to claim 51, teaches the step of receiving an e- 
mail message sent to said e-mail account, (col. 8, lines 10-38; col. 14, lines 15-21). 

Regarding claim 53, Bastian, as applied to claim 48, teaches wherein said step of 
transporting e-mail between said second server and said first server further comprises the step of 
providing an e-mail offer so aid terminal, (col. 14, lines 40-64); 

the step of receiving a request to upload a selected e-mail message, (col. 14, lines 45-64); 

and 

the step of providing said requested e-mail message to said terminal, (col. 14, lines 45- 

64). 
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Regarding claim 54, Bastian, as applied to claim 53, teaches wherein said e-mail offer 
comprises a subject header identifying an e-mail available for upload, an indication of who sent 
said e-mail, and a price for delivering said e-mail to said terminal, (col. 14, lines 45-64). 

Regarding claim 58, Bastian, as applied to claim 39, teaches wherein said wireless 
communication mode transfers compressed data, (col. 5, lines 53-55). 

Regarding claim 59, Bastian, as applied to claim 39, teaches wherein said wireless 
communication mode transfers encrypted data, (col. 6, lines 10-31). 

Regarding claim 60, Bastian, as applied to claim 35, teaches said terminal is a laptop 
computer (col 3, lines 22-33; col. 9, lines 13-20) configured with information identifying a home 
e-mail server, (col. 14, lines 15-21); 

said communications system is further configured to route e-mail to and from said laptop 
computer through said first server regardless of said laptop computer configuration, (col. 13, 
lines (13-25); and 

said first server emulates said home e-mail server, (col. 13, lines 13-25). 

Regarding claim 61, Bastian, as applied to claim 35, teaches wherein said vehicle data 
network comprises a World Wide Web server, (col. 5, lines 61-67). 

Regarding claim 62, Bastian, as applied to claim 35 teaches wherein said vehicle data 
network comprises an email server emulating an e-mail server identified by said passenger, (col. 
7, lines 39-62). 

Regarding claim 63, Bastian, as applied to claim 35, teaches wherein said terminal 
communicates with said first server via a modem interface unit, (col. 1, lines 53-67; col. 17, lines 
41-55). 
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' Regarding claims 64-66, Bastian teaches a digital storage medium having computer- 
executable instructions stored thereon, wherein said computer-executable instructions are 
operable to execute the method of claims 35,39,53, (abstract; col. 9 lines 1 3-31). 

14. Claim 42 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bastian in view 
of Lundberg and further in view of Wright et al. US Patent 6,173,159. 

Regarding claim 42, while Bastian teaches of mode selection criteria Bastian does not 
specifically teach wherein the mode selection is an amount of data accumulated. 

Wright teaches that it was well known in the art to have mode selection criteria which is 
based on the importance of a message and the amount of data, (col. 5, lines 59-65; col. 11, lines 
26-38). Wright also wherein a terminal (PC's in cabin) communicates with a first server via a 
wireless interface unit, (col. 10, lines 6-19). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system of Bastian and Lundberg by having the mode selection 
being based on the amount of data in the queue as well as using a wireless interface unit as 
taught by Wright so that the terminal can communicate with the server at a higher bandwidth. 

Response to Arguments 

15. Applicant's arguments with respect to claim 1-7,10-17,21-35,39-46,48-54,58-66,69-73 
have been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

16. Any response to this action should be mailed to: 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
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or faxed to: 

(703) 872-9306, (for formal communications intended for entry) 

Or: 

(703) 872-9306, (for informal or draft communications, please label 
"PROPOSED" or "DRAFT") 

Hand-delivered responses should be brought to: 
220 20 th Street S. 

Crystal Plaza two, Lobby, Room 1B03 
Arlington, VA 22202 



17. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ovidio Escalante whose telephone number is 703-308-6262. The 
examiner can normally be reached on M-F (6:30AM - 5:00PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Fan S Tsang can be reached on 703-305-4895. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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